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Fl ori da Senate - 2006 SB 1924

By Senator Peaden

2-1177-06 See HB

A bill to be entitled
An act relating to long-term care coverage;
amending s. 409.905, F.S.; revising conditions
for eligibility for nursing and rehabilitative
services; repealing s. 409.905(8), F.S., as
amended, to delete a conflicting provision
relating to eligibility for nursing and
rehabilitative services that was conti ngent
upon amendnment to the Social Security Act;
reenacting and amending s. 409.9102, F.S.
directing the Agency for Health Care
Admi nistration to anend the Medicaid state plan
that established the Florida Long-term Care
Part nershi p Program for purposes of conpliance
wi th provisions of the Social Security Act;
revising conditions for qualification for
coverage; requiring consultation with the
Department of Children and Fami |y Services;
anending s. 4, ch. 2005-252, Laws of Florida,
to delete a contingency in an effective date,;

provi ding an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 409.905, Florida
Statutes, is anended to read:

409. 905 Mandatory Medi caid services.--The agency may
meke paynments for the follow ng services, which are required
of the state by Title XI X of the Social Security Act,
furni shed by Medicaid providers to recipients who are
deternmined to be eligible on the dates on which the services
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were provided. Any service under this section shall be

provi ded only when nedically necessary and in accordance with
state and federal |aw. Mandatory services rendered by
providers in nobile units to Medicaid recipients my be
restricted by the agency. Nothing in this section shall be
construed to prevent or lint the agency from adjusting fees,
rei mbursenent rates, lengths of stay, nunmber of visits, nunber
of services, or any other adjustnents necessary to conply with
the availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.

(8) NURSING FACI LI TY SERVI CES. - - The agency shal | pay
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for 24-hour-a-day nursing and rehabilitative services for a
recipient in a nursing facility licensed under part Il of
chapter 400 or in a rural hospital, as defined in s. 395.602,
or in a Medicare certified skilled nursing facility operated
by a hospital, as defined by s. 395.002(11), that is licensed
under part | of chapter 395, and in accordance with provisions
set forth in s. 409.908(2)(a), which services are ordered by
and provided under the direction of a |licensed physician.
However, if a nursing facility has been destroyed or otherw se
made uni nhabitabl e by natural disaster or other energency and
anot her nursing facility is not avail able, the agency nust pay
for simlar services tenporarily in a hospital |icensed under
part | of chapter 395 provided federal funding is approved and
avail abl e. The agency shall pay only for bed-hold days if the
facility has an occupancy rate of 95 percent or greater. The
agency is authorized to seek any federal waivers to inplenment

this policy. Wien determining eligibility for nursing and

rehabilitative services, if the individual is a beneficiary of

a Florida long-term care partnership program policy and has

exhausted the benefits of the policy, the total countable
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assets of the individual shall be reduced by an anpunt equa
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behal f of the individual

Section 2. Subsection (8) of section 409.905, Florida
Statutes, as anmended by chapter 2005-252, Laws of Florida, is
r epeal ed:

409. 905 Mandatory Medi caid services.--The agency may
meke paynments for the follow ng services, which are required
of the state by Title XI X of the Social Security Act,
furni shed by Medicaid providers to recipients who are
deternmined to be eligible on the dates on which the services
were provided. Any service under this section shall be
provi ded only when nedically necessary and in accordance with
state and federal |aw. Mandatory services rendered by
providers in nobile units to Medicaid recipients my be
restricted by the agency. Nothing in this section shall be
construed to prevent or limt the agency from adjusting fees,
rei mbursenent rates, lengths of stay, nunber of visits, nunber
of services, or any other adjustnents necessary to conply with

the availability of nmoneys and any limtations or directions

provided for in the CGeneral Appropriations Act or chapter 216.

{8} NURSINGFACIHLI Y SERVI CES.--The agency—shall—pay
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Section 3. Section 409.9102, Florida Statutes, as

created by chapter 2005-252, Laws of Florida, is reenacted and
amended to read:

409.9102 Florida Long-term Care Partnership
Program --The Agency for Health Care Admi nistration is

directed to amend the Medicaid state plan establishing
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establish the Florida Long-term Care Partnership Program in

conpliance with the requirements of s. 1921(b) of the Socia

Security Act, as anended, which shall

(1) Provide incentives for an individual to obtain
i nsurance to cover the costs of |long-termcare.

(2) Establish standards for |ong-term care insurance
policies for designation as approved long-termcare
partnership programpolicies in consultation with the Ofice
of I nsurance Regul ati on.

(3) Provide a mechanismto qualify for coverage of the
costs of long-termcare needs under Medicaid without first
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being required to substantially exhaust his or her resources,

i ncluding a provision for the disregard of any assets or

resources in an anount equal to the insurance benefit paynents

that are made to or on behalf of an individual who is a

beneficiary under a Florida |l ong-term care partnership program

long-termcare partnership programpolicy as a deternination

of Medicaid eligibility, in consultation with the Departnent

of Children and Fam |y Services.
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(4) Provide and approve |long-term care partnership
pl an information distributed to individuals through insurance
conpani es offering approved partnership policies.

(5) Alleviate the financial burden on the state's
nmedi cal assistance program by encouragi ng the pursuit of
private initiatives.

Section 4. Section 4 of chapter 2005-252, Laws of

Florida, is anended to read:

Section 4. This act shall take effect upon becomng a

Section 5. This act shall take effect July 1, 2006.
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